measurements.  McMicken also could not recall whether the
continuous-mining machine had made ~a square cut into the face
on the right side (Tr. 213) .  Moreover, although McMicken
based his belief that the distance from the second roof bolt
from the right-rib to the face measured 22 feet on a "belief"
that the second bolt was out. of line with the other bolts in
the row by "maybe a foot or two" (Tr. 203} , he did not examine
the roof bolts sufficiently to be able to state what pattern
of bolting or condition in the roof caused the misalignment,
if any, or what was done by the roof-bolting machine's operator
to compensate for having installed a roof bolt which was from
1 to 2'feet out of alignment (Tr. 217).

r

Although I noted in finding No, 10 of my bench decision
that Egnor had gone to the face of the No. 4 entry where it
could have-been^dangerous for him to go in order to assist the
inspector in making his measurement, Westmoreland's claim that
Egnor reached into the hole in order to obtain the inspector's
hammer is based on the incredible testimony of Richard Sparks
who alleges that he was operating a scoop in the No. 4 entry
at the time Egnor came into the No. 4 entry.  While Sparks
claims to have seen Egnor reach into the hole for the purpsoe
of getting something on the other side of the entry, Sparks'
testimony is filled with unexplained gaps and inconsistencies.
He firs"t said that Egnor placed his hand on the rib and reached
through the hole, but thereafter he was unable to state for
sure which hand Egnor used to reach into the hole (Tr. 221;
225).  He first said that he did not ask Egnor why he was'doing
such an unsafe act and then stated that he could not recall
whether he asked Egnor anything about the hazardous"act he had
committed (Tr. 221; 226).  Although Sparks was busy piling up
coal at the very place where Egnor was said to have reached
through the hole, Sparks testified that he did not see Egnor
walk past him on his way to the face (Tr. 229-230),  Although
Sparks had an obvious interest in what happened in the mine,
he professed not to be interested enough in what Egnor was do-
ing to know what he obtained when he reached through the cross-
cut or to notice whether Egnor was carrying a hammer when he
walked past him after he had reached through the hole to get
something (Tr. 225; 230).  Even though Sparks.did not know why
Egnor had come to the face of the No. 4 entry at the time
Sparks claims to have seen him, Sparks claims that he asked
someone later in the shift to find out what was going on, but
cannot remember who it was that he asked (Tr. 227) .

Additionally, Sparks claimed that Jake Henry, the helper
to the continuous-mining machine operator on the day shift, was
in the crosscut at the time the inspector made his measurement
and Sparks stated that Henry told him it took the inspector two
or three throws to get the hammer through the hole in the face
of the crosscut (Tr. 223),  Sparks then apparently realized
that if Henry had seen the hammer go through the hole, it wouldot  have  cut  the
